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SENSETORY GmbH,  

Lindenstraße 14, 50674 Cologne 
Management: Hanswerner Bendix 

Registration Court Local Court of Cologne, HRB 97321 
 

 

1.    Validity 

1.1. These General Terms and Conditions 
(“GTC”) apply to the entire business 
relationship between SENSETORY 
GmbH, Lindenstraße 14, 50674 Co-
logne (‘SENSETORY’) and the client, 
insofar as the client is an entrepreneur 
within the meaning of § 14 of the Ger-
man Civil Code (“BGB”) or a legal en-
tity under public law. 

1.2.  These GTC apply exclusively. Deviat-
ing or conflicting terms and conditions 
will not be recognized by 
SENSETORY unless SENSETORY 
has expressly agreed to them in writ-
ing. This also applies if the client's of-
fer is submitted with reference to the 
priority of the General Terms and Con-
ditions. 

1.3.  These terms and conditions shall be 
deemed accepted at the latest upon 
acceptance of the services provided 
by SENSETORY. 

1.4.  Side agreements, commitments or 
other declarations of any kind made 
by SENSETORY employees shall 
only be binding if they are expressly 
confirmed in writing at least. 

    1.5.  These General Terms and Conditions, 
in their current version, also apply to 
all future transactions with the client. 
The current version of the Terms and 
Conditions is available on the Internet 
at [https://sensetory.com/agb/]. 

 

 

 
2.     Subject matter of the contract 

2.1.  The subject matter of the contract is all 
services performed by SENSETORY 
for the client. 

2.2. This includes, in particular, testing ser-
vices within the framework of a stand-
ardized sensory quality control of 
foodstuffs (e.g., wine, sparkling wine, 
semi-sparkling wine, wine-based and 
wine-like beverages, fruit wine, spirits, 
beer, beer-based mixed beverages, 
their non-alcoholic variants, juices, 
CSDs, and other beverages) and the 
creation of textual and/or visualized 
descriptions of products for marketing 
purposes and assortment- and prod-
uct-related consulting. 

3.    Testing procedure 

3.1. Sensory analyses are performed ac-
cording to a testing procedure devel-
oped by SENSETORY (SENSETORY 
Analytics or Sensory Benchmark 
Comparison). 

3.2. SENSETORY Analytics is character-
ized by the establishment of a system-
atic test of products based on test cat-
egories selected by the testing insti-
tute, which are used by experts in food 
sensory analysis (including wine aca-
demics, oenologists, winemakers, 
sommeliers, master brewers, bartend-
ers, etc.) based on samples to deter-
mine the quality to be achieved for 
contract products in a specific presen-
tation developed by the testing insti-
tute for this purpose, and works with 
selected standardized evaluation 
terms, product-specific target scores, 
and defined descriptions. 

https://sensetory.com/agb/
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3.3.  Within the framework of comparative 
tests with samples to be submitted, 
comparisons can then be made with 
products that also quickly and easily 
highlight deviations or similarities in a 
specific presentation and provide a 
simple and clear evaluation summary 
for competing products. 

3.4.  Sensory benchmark comparison is 
characterized by a direct comparison 
of the sensory properties of products 
with a previously defined benchmark. 
The procedure is used to determine 
sensory deviations of products from 
several manufacturers from a bench-
mark (e.g., a branded article) or for 
use in tenders (e.g., for the definition 
and monitoring of private labels). 

4.     Analysis services 

        SENSETORY Analytics 

4.1.  As part of descriptive tests, sensory 
pattern analyses of contracted prod-
ucts are created on the basis of sam-
ples (“product profile” or “sample pro-
file”) or existing product profiles are 
used. The client must provide 
SENSETORY with any samples that 
may be required. Product profiles are 
assigned corresponding reference 
values by SENSETORY in the stand-
ardized categories as an expression 
of the parameters predefined by 
SENSETORY. The results are rec-
orded in a test report (TEST REPORT 
DESCRIPTIVE TEST). 

4.2.  Comparative tests with other samples 
are carried out as a comparison with 
the individual specifications in the cor-
responding product profiles in the form 
of test reports (TEST REPORT COM-
PARATIVE TEST). 

4.3.  The results of several tests, for exam-
ple when testing competing products, 
can be provided in a simple, clear 
summary form upon separate request. 

4.4.  Product profiles are subject to adjust-
ment processes, for example if client 
preferences change or if events at the 

place of origin result in changes to the 
product such that the reference char-
acter of the reference sample analysis 
no longer appears to be preserved for 
future comparisons. 

  4.5.   SENSETORY carries out the tests at 
its own discretion. 

  5.      Analysis services SENSETORY  
benchmark comparison 

5.1.  Direct comparison of sensory differ-
ences in the categories of appear-
ance, smell, consistency, and taste.  

Presentation of the deviation as a de-
duction on a 5-point scale. 

5.2. Textual summary of abnormalities 
found during the test. 

5.3.  This test procedure evaluates only sen-
sory deviations from an existing 
benchmark product. No assessment 
of sensory quality is made. (INDIVID-
UAL TEST REPORT SENSETORY 
BENCHMARK COMPARISON) 

 

6.      Test results 

6.1. SENSETORY provides the client with 
the test results of both test procedures 
(product profiles, test reports of a 
comparative or descriptive test, indi-
vidual test report, summaries) in elec-
tronic form as part of the presentation 
developed by SENSETORY. 

6.2.  The client may designate additional 
persons who may receive a personal-
ized test result. In case of doubt, this 
provision shall also apply to further re-
sults for the same sample. 

6.3. Information or clarifications provided 
verbally or by telephone are non-bind-
ing. 

6.4. The method of provision (unencrypted 
email transmission, retrieval via a pro-
tected account, database retrieval 
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with search options) shall be deter-
mined by SENSETORY. Transmis-
sions other than those via email may 
be subject to a separate charge in ac-
cordance with SENSETORY's current 
price list and may require acceptance 
of terms of use. In the absence of sep-
arate agreements, availability is not 
guaranteed for longer than a period of 
3 weeks from notification of availabil-
ity. 

7.      Offers, conclusion of contract,   
form 

7.1. The contract is concluded when 
SENSETORY confirms an order from 
the client in at least text form or exe-
cutes a service order that is created on 
the SENSETORY test order form with-
out any changes to the content, using 
the selection options. The customer is 
bound to their order for a maximum of 
2 weeks. If the test order is for a com-
parative test to which several custom-
ers submit their samples, the binding 
period is extended to 4 weeks. 

7.2.   In case of doubt, the content of the or-
der confirmation from SENSETORY 
shall apply. 

8.      Reservation of rights 

  8.1. SENSETORY GmbH expressly re-
serves all rights to the expert opinions, 
test results, test reports, calculations, 
etc. created by SENSETORY. Expert 
opinions, test results, and test reports 
may only be used without the prior 
consent of SENSETORY if their form 
and content remain unchanged and 
unabridged and only for the contractu-
ally agreed purpose. 

8.2.   In case of doubt, the client's right to 
use an analysis is limited to the confi-
dential use of an impartial quality as-
sessment as a basis for product-re-
lated purchasing or sales purposes 
between the parties specified in the 
order. This includes the possibility for 
an importer to pass on the analysis to 
the producer, who can use the 

analysis to improve their products and 
offers. 

8.3. The right to use the analysis for other 
purposes, such as passing it on to 
third parties, using it for advertising 
purposes, making it publicly available, 
or using the reference values or other 
individual values in other presenta-
tions or for other purposes, requires 
the express consent of SENSETORY, 
at least in text form. 

8.4.  In any case, a right of use is granted as 
a simple right of use without any re-
strictions in terms of location or time. 

8.5.  SENSETORY reserves the right, in par-
ticular, to use data relating to the sam-
ples for verification purposes, archiv-
ing purposes, for later use by the client 
and/or the third party listed as the au-
thorized recipient in the order, and in 
anonymized form for further business 
purposes, in particular statistical eval-
uations. 

8.6.   In the case of other protectable works 
by SENSETORY, such as texts, 
graphics, photographs, videos (e.g., 
tasting film clips), SENSETORY shall 
in any case remain entitled to use the 
results of its services itself, without 
any restrictions in terms of time, loca-
tion, or medium, either in whole or in 
excerpts, for advertising purposes and 
to make any necessary edits to the 
works (e.g., abridgements, cropping, 
format transfer, scaling). 

9.     Remuneration 

9.1.  The remuneration for SENSETORY's 
services is based on the currently 
valid price list, which the client can re-
quest from SENSETORY at any time. 
Prices are net from the SENSETORY 
office in euros plus the applicable stat-
utory value-added tax. 

9.2.  In case of doubt, the client shall be 
jointly and severally liable to 
SENSETORY for the remuneration 
even if the remuneration is to be set-
tled via a third party. 
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9.3. Unless otherwise agreed, 
SENSETORY's invoices are payable 
within 7 days without deduction. A 
payment shall only be deemed to have 
been made when SENSETORY has 
access to the amount. 

10.     Warranty 

10.1.   SENSETORY warrants that the tests 
carried out as part of the 
SENSETORY Analytics and Sen-
sory Benchmark Comparison Test 
Procedure are objective and impar-
tial.  

10.2.   Analysis services are limited to sen-
sory (e.g., haptics, smell, taste, 
color) tests and do not include chem-
ical analyses or determinations re-
garding ingredients and the actual 
origin of the sample. 

10.3.   Foodstuffs are subject to quality fluc-
tuations, for example due to the type 
of production, transport, packaging, 
and storage, or due to environmental 
influences such as light and heat, 
over which only limited influence can 
be exerted. For these reasons alone, 
the analysis results represent a 
statement limited to the tested sam-
ple in the condition in which it was 
delivered and are therefore only of 
limited representativeness for further 
deliveries or other test quantities 
(e.g., sampling lots, stored goods). 
Due to the sampling procedure 
alone, SENSETORY does not guar-
antee that the samples are repre-
sentative of specific test quantities. 

10.4.   With its analyses, SENSETORY does 
not guarantee that the products are 
free of other defects or that they 
comply with other quality specifica-
tions of third parties. SENSETORY 
also does not check compliance with 
information requirements or other 
declarations relating to the products. 

10.5.   SENSETORY is liable for material de-
fects and defects of title in accord-
ance with the provisions of the Ger-
man Civil Code (BGB) for the 

contract for work and services, but 
the client must first assert their rights 
to subsequent performance. If this 
fails, the client is entitled to further 
rights in respect of defects (with-
drawal, reduction, compensation). 

10.6.  The statutory provisions apply with the 
proviso that a warranty is limited to 
defects that occur within one year af-
ter the start of the limitation period (li-
ability period). The period for exer-
cising the relevant rights (limitation 
period) remains unaffected. The fol-
lowing notification obligations must 
be observed. 

10.7.   Clients must report obvious defects 
in writing immediately, but no later 
than within a period of 14 days from 
receipt of the service. In the event of 
the discovery of non-obvious de-
fects, the obligation to report the de-
fect immediately applies, at the latest 
within 14 days of discovery of the de-
fect. To preserve the rights of the 
buyer, it is sufficient to send the noti-
fication in good time. Otherwise, the 
service shall be deemed approved 
even in view of the respective defect. 
For merchants, § 377 HGB (German 
Commercial Code) shall apply in ad-
dition. 

11.     Dates and deadlines 

  11.1.  The dates and deadlines specified by 
SENSETORY are non-binding, un-
less expressly agreed otherwise in 
writing. 

11.2.  Delivery and performance deadlines 
bindingly promised by SENSETORY 
shall not commence before all de-
tails of the order have been finally 
clarified, the samples to be provided 
by the customer have been supplied, 
approvals and/or releases have 
been obtained, and/or an agreed 
down payment has been received by 
SENSETORY. 
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12.      Liability 

12.1.   In the event of intent or gross negli-
gence on the part of SENSETORY 
(representatives or vicarious 
agents), SENSETORY shall be lia-
ble in accordance with the statutory 
provisions; the same applies in the 
event of culpable breach of essential 
contractual obligations. 

12.2.   Insofar as there is no intentional or 
grossly negligent breach of an es-
sential contractual obligation, 
SENSETORY's liability for damages 
shall be limited to the foreseeable, 
typically occurring damage. 

12.3.  Liability for culpable injury to life, limb, 
or health, as well as liability under 
the Product Liability Act, shall remain 
unaffected. 

12.4.  Unless expressly stated otherwise 
above, SENSETORY shall not be li-
able. 

12.5.   In particular, SENSETORY shall not 
be liable for lack of economic suc-
cess, lost profits, or indirect dam-
ages. 

13.      Sample receipt, storage,  
           disposal 

13.1.   The client is obliged to make all haz-
ard and handling information for test 
samples (specimens) available to 
SENSETORY in good time before 
the samples are sent and, to the ex-
tent known to the client, to provide in-
formation on the chemical composi-
tion of the samples. Samples or test 
specimens containing hazardous 
substances must be labeled in ac-
cordance with the Hazardous Sub-
stances Ordinance. The client is lia-
ble for all damage attributable to the 
hazardous nature of the sample ma-
terial. 

13.2.    If test samples are required, the sup-
plier shall send them to 
SENSETORY at its own risk in at 
least two copies (e.g., two bottles of 

wine per item). SENSETORY shall 
use one sample for the commis-
sioned analysis at its own discretion. 
SENSETORY may store the second 
sample as a so-called reserve sam-
ple. 

13.3. Unless otherwise agreed, 
SENSETORY shall become the 
owner of the samples provided. 
SENSETORY shall not be liable for 
any remuneration for the samples. 

13.4.   SENSETORY shall store the sample 
material without separate instruc-
tions in the form customary for the 
sample without any special effort. 
Storage according to separate in-
structions may be subject to a fee in 
accordance with the general price 
list. 

13.5.   SENSETORY is entitled at any time 
to dispose of samples after analysis 
or to request the client to dispose of 
them and to have the samples col-
lected for this purpose. The costs 
and risk of disposal and transport 
shall be borne by the client. 

14.    Data protection, data storage 

14.1. SENSTORY will only process per-
sonal data in accordance with the stat-
utory provisions. Reference is made to 
SENSETORY's privacy policy, availa-
ble at 
[http://www.sensetory.com/datenschu
tzhinweis]. 

14.2. SENSETORY may continue to store 
and use other order-related data (ref-
erence values, analysis results) indef-
initely at its own discretion even after 
the order has been completed (see 
Section 8.5.). The client has no claim 
to storage and permanent accessibil-
ity outside of separate agreements to 
this effect. 

14.3. The transfer of data to third parties is 
permitted if and to the extent that this 
is the subject matter of the contract.  

http://www.sensetory.com/datenschutzhinweis
http://www.sensetory.com/datenschutzhinweis
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15.    Applicable law,  
         place of jurisdiction 

15.1. The law of the Federal Republic of 
Germany applies to these provisions 
and the legal transactions carried out 
under their validity. 

15.2. The place of performance and exclu-
sive place of jurisdiction for all dis-
putes arising from or in connection 
with this contract is the registered of-
fice of SENSETORY. SENSETORY is 
also entitled to bring legal action at the 
defendant's place of business. 

16.    Final provisions 

16.1. Amendments to this contract or its 
components must be made in writing, 
unless otherwise specified in these 
provisions. This also applies to any 
amendment to this clause.  

16.2. Should individual provisions of this 
contract be wholly or partially invalid 
or unenforceable, or become invalid or 
unenforceable after conclusion of the 
contract, this shall not affect the valid-
ity of the rest of the contract. The inva-
lid or unenforceable provision shall be 
replaced by a valid and enforceable 
provision whose effects come closest 
to the economic objective pursued by 
the contracting parties with the invalid 
or unenforceable provision. The 
above provisions shall apply mutatis 
mutandis in the event that the contract 
proves to be incomplete. 

 

 


